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AMENDMENT TO HOUSE BI LL 4879

AVENDVENT NO. . Anend House Bill 4879, AS AMENDED, with
reference to page and |line nunbers of Senate Anendnent No. 1,
on page 1, line 6, by replacing "Section 75" wth "Sections

75, 80, and 185"; and

on page 13, by inserting the followng after line 27:

" (225 | LCS 446/ 80)
(Section scheduled to be repeal ed on Decenber 31, 2003)
Sec. 80. Enployee requirenents. Al  enployees of a
I i censed agency, other than those exenpted, shall apply for a
Per manent Enpl oyee Registration Card. The holder of an
agency certificate 1issued under this Act, known in this Act
as "enployer”, may enploy in the conduct of his or her
busi ness enpl oyees under the foll ow ng provisions:
(a) No person shall be issued a permanent enpl oyee
regi stration card who:
(1) |Is under 18 years of age.
(2) |Is under 21 years of age if the services wll
i ncl ude bei ng ar ned.
(3) Has been determned by the Departnent to be
unfit by reason of conviction of an offense in this or

anot her state, other than a mnor traffic of fense. The
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Departnent shall promul gate rules for procedures by which
t hose circunstances shall be determned and that afford
the applicant due process of |aw

(4) Has had a license or permanent enployee
regi stration card refused, denied, suspended, or revoked
under this Act.

(5 Has been declared inconpetent by any court of
conpetent jurisdiction by reason of nental disease or
defect and has not been restored.

(6) Has been dishonorably discharged fromthe arned
services of the United States.

(b) No person my be enployed by a private detective
agency, private security contractor agency, or private alarm
contractor agency, or |locksmth agency under this Section
until he or she has executed and furnished to the enployer,
on forms furnished by the Departnent, a verified statenent to
be known as "Enpl oyee's Statenent" setting forth:

(1) The person's full nanme, age, and residence
addr ess.

(2) The business or occupation engaged in for the 5
years i mredi ately before the date of the execution of the
statenment, the place where the business or occupation was
engaged in, and the nanmes of enployers, if any.

(3) That the person has not had a license or
enpl oyee registration refused, revoked, or suspended
under this Act.

(4) Any conviction of a felony or m sdeneanor.

(5 Any declaration of inconpetency by a court of
conpetent jurisdiction that has not been restored.

(6) Any dishonorable discharge from the ar ned
services of the United States.

(7) Any other information as may be required by any
rule of the Departnent to show the good character

conpetency, and integrity of the person executing the
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st at ement .
(c) Each appl i cant for a per manent enpl oyee
registration card shall have his or her fingerprints

submtted to the Departnent of State Police in an electronic

format that conplies with the formand manner for requesting

and f ur ni shi ng crim nal history record information as

prescribed by the Departnent of St at e Pol i ce. These

fingerprints shall be checked agai nst the Departnent of State

Police and Federal Bureau of Investigation crimnal history

record dat abases now and hereafter filed. The Departnent of

State Police shall charge applicants a fee for conducting the

crim nal history records check, which shall be deposited in

the State Police Services Fund and shall not exceed the

actual cost of the records check. The Department of State

Police shall furnish, pursuant to positive identification

records of Illinois convictions to the Departnent. The

Depar t ment may require applicants to pay a separate

fingerprinting fee, either to the Departnent or directly to

the vendor. The Departnent, in its discretion, may all ow an

appli cant who does not have reasonabl e access to a desi gnated

vendor to provide his or her fingerprints in an alternative

manner. The Department, in its discretion, nay al so use other

procedures in performing or obtaining crinnal background

checks of applicants. submt--teo--the--Departrnent--wth--the

appttcable--fees;--on--fingerprint--cards--furnished--by--the
Pepart rent ; - 2- conplete-sets-of -fi ngerprints-that-are-verified
to--be-those-of-the-applteant---tf-an-applieant-s-fingerprint
cards-are-returned-to-the-Depart nent - as- unel assift abl e- by-the
SEF eent ng- - ageney; - -t he- - - applteant - --has---90---days---after
neottftecation--is--sent-by-the-Departnent-to-subnit-additional
fingerprint-cards-taken-by-a-different-teehntetan-to--replace
t he-unecl assifi abl e-fi ngerprint-cards:

The- - bepartrent--shalt--notify--the--submtting--tiecensed

ageney--wkthi n--10--days-tf-the-applicant-s-fingerprtnt-cards
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are-returned-to-the-Depart nent-as--unel asstftable----However;

Instead of submtting his or her fingerprints, an individual

may submit proof that is satisfactory to the Departnent that
an equi val ent security clearance has been conducted. Also, a
full-time-peace-offieer-of an individual who has retired as a
peace officer wthin 12 nonths of application may submt
verification, on fornms provided by the Departnent and signed
by one's enployer, of his or her full-tinme enploynent as a
peace officer. "Peace officer" neans any person who by
virtue of his or her office or public enploynent is vested by
law with a duty to maintain public order or to nake arrests
for offenses, whether that duty extends to all offenses or is
limted to specific offenses; officers, agents, or enployees
of the federal governnment conm ssioned by federal statute to
make arrests for violations of federal <crimnal laws are
consi dered peace officers.

(d) Upen--receipt-of-the-vertfted-fingerprint-cards;-the
Pepart rent - shal | - cause-the-fi nhgerpri nts-to-be--conpared--with
fingerprints--of--erinnals--now -or-hereafter-filed-wth-the
Lt not s- Depart rent - of - St at e- Pol t ee: - - The- Depar t rent - may- al so
cause-the-fi ngerprints-to-be-checked-agat nst-the-fingerprints
of -ert m nal s- now or - hereafter-filed-tn-the-records- - of - - ot her
offtetal-fingerprint-files-wthin-or-wthout-this-State: The
Department shall issue a permanent enployee registration
card, in a formthe Departnent prescribes, to all qualified
appl i cants. The Departnent shall notify the submtting
I icensed agency within 10 days upon the issuance of or intent
to deny the permanent enployee registration card. The hol der
of a permanent enployee registration card shall carry the
card at all tinmes while actually engaged in the perfornmance
of the duties of his or her enploynent. Expiration and
requi renents for renewal of permanent enployee registration
cards shall be established by rule of the Departnent.

Possession of a permanent enpl oyee registration card does not
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in any way inply that the holder of the card is enployed by
an agency unl ess the permanent enpl oyee registration card 1is
acconpanied by the enployee identification card required by
subsection (g) of this Section

(e) (Blank). Wthin--5--days--of--the--recetpt--of--the
appttecation-rmatertals;--the--bDepartnent--shall--institute--an
tavestigation---for---a---erinnal--reeord--by--cheeki ng--the
apptteant-s- pape-wi t h- i predt at el y- avai Fabl e-eri mt pal --history

t nf of mMat + on- syst ens:

(f) Each enployer shall mintain a record of each
enpl oyee t hat IS accessi bl e to the duly authorized
representatives of the Departnent. The record shall contain

the follow ng information:

(1) A photograph taken within 10 days of the date
that the enpl oyee begins enploynent wth the enployer.
The phot ogr aph shal | be replaced with a current
phot ograph every 3 cal endar years.

(2) The enpl oyee' s st at enent specified in
subsection (b) of this Section

(3) Al correspondence or docunents relating to the
character and integrity of the enployee received by the
enpl oyer fromany official source or |aw enforcenent
agency.

(4) In the case of forner enployees, the enployee
identification card of t hat person i ssued under
subsection (g) of this Section

Each enpl oyee record shall duly note if the enployee is
enployed in an arned capacity. Arned enployee files shal
contain a copy of an active Firearm Omers Identification
Card and a copy of an active Firearm Aut hori zation Card.

Each enployer shall mintain a record for each arned
enpl oyee of each instance in which the enpl oyee's weapon was
di scharged during the course of his or her professional

duties or activities. The record shall be maintained on
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forms provided by the Departnent, a copy of which nust be
filed wwth the Departnent within 15 days of an instance. The
record shall include the date and tinme of the occurrence, the
circunstances involved in the occurrence, and any other
information as the Departnent nmay require. Failure to
provide this information to the Departnent or failure to
mai ntain the record as a part of each arned enployee's
permanent file is grounds for disciplinary action. The
Department, wupon receipt of a report, shall have t he
authority to nmake any investigation it considers appropriate
into any occurrence in which an enployee's weapon was
discharged and to take disciplinary action as nmay be
appropri at e.

The Departnment may, by rule, prescribe further record
requirenents.

(g) Every enpl oyer shal | furni sh an enpl oyee
identification card to each of his or her enployees. This
enpl oyee identification card shal | contain a recent
phot ograph of the enpl oyee, the enpl oyee's nane, the name and
agency certification nunber of the enployer, the enpl oyee's
personal description, the signature of the enployer, the
signature of that enployee, the date of issuance, and an
enpl oyee identification card nunber.

(h) No enployer may issue an enployee identification
card to any person who is not enployed by the enployer in
accordance with this Section or falsely state or represent
that a person is or has been in his or her enploy. It is
unl awful for an applicant for registered enploynment to file
with the Departnent the fingerprints of a person other than
himsel f or herself, or to fail to exercise due diligence in
resubmtting replacenent fingerprints for those enpl oyees who
have had original fingerprint submssions returned as
uncl assi fi abl e.

(1) Every enployer shall obtain the identification card
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of every enpl oyee who term nates enploynent with him or her.
(j) Every enployer shall nmaintain a separate roster of

the nanes of all enployees currently working in an arned

capacity and submt the roster to the Departnment on request.

(k) No agency may enploy any person to perform a

licensed activity wunder this Act wunless:-{1) the person

possesses a valid permanent enployee registration card, of

the person has a valid license under this Act, or the person

is exenpt pursuant to subsection (0). :-eof

(k-5) Notwithstandi ng the provisions of subsection (Kk),

an agency nay enploy a person in a tenporary capacity if the

following conditions are net:

(1) The agency conpletes in its entirety and

subnmts to the Departnent an application for a pernmanent

enpl oyee registration card, including t he required

fingerprint recei pt and fees;

(2) The agency has verification fromthe Departnment

t hat the applicant has no record of any crimnal

conviction pursuant to the crimnal hi story check

conducted by the Departnent of State Police. The agency

shall maintain the verification of the results of the

Departnent of State Police crinmnal history check as part

of the enployee record as required under subsection (f)

of this Section;

(3) The agency exercises due diligence to ensure

that the person is qualified under the requirenents of

the Act to be issued a permanent enployee registration

(4) The agency maintains a separate roster of the

nanes of all enpl oyees whose applications are currently

pending with the Departnent and subnmits the roster to the

Depar t ment on a nonthly basis. Rosters are to be

mai ntai ned by the agency for a period of at I|east 24
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An agency nmay enploy only a pernanent enpl oyee appli cant

for which it either subm tted a per manent enpl oyee

application and all required forns and fees or it confirnms

with the Departnent that a pernanent enpl oyee application and

all required forns and fees have been subnitted by another

agency and all other requirenents of this Section are net.

The Departnent shall have the authority to revoke,

without a hearing, the tenporary authority of an individual

to work upon receipt of Federal Bureau of |Investigation

fingerprint data or a report of another official authority

indicating a crimnal conviction. If the Departnent has not

recei ved a t enporary enpl oyee's Feder al Bureau of

| nvestigation fingerprint data within 120 days of the date

the Departnent received the Departnent of State Police

fingerprint data, the Departnent may, at its discretion

revoke the enpl oyee's tenporary authority to work wth 15

days witten notice to the individual and the enploying

agency.

An agency may not enploy a person in a tenporary capacity

if it knows or reasonably should have known that the person

has been convicted of a crine under the laws of this State,

who has been convicted in another state of any crine that is

a crine under the laws of this State, who has been convicted

of any crine in a federal court, or who has been posted as an

unapproved applicant by the Departnent. Notice by t he

Departnent to the agency, via certified nmil, per sonal

delivery, electronic mmil, or posting on an internet site

accessible to the agency that the person has been convicted

of a crine shall be deened constructi ve knowl edge of the

conviction on the part of the agency.

The Departnent nay adopt rules to i mpl enent this

subsection (k-5).

{2)--The- ageney:

{t)--on--behalf-of-each-person-conpletes-in-its
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enttrety--and---submts---to---the---Departpent---an
apptteation--for--a--perranent - enpl oyee-registratton
card; -t nel udi ng-t he-requi red- - fi ngerprint - - card- - and
fees:

(tt)--exeretses--due--dtltgence--to-ensure-that
t he- person-is-qualtfied-under--the--requirenents--of
the---Aet---to---be---issued--a--perrmanent - - enpl oyee
Fegtstration-card: - and

(it+)--ratlnt at ns- a- separ at e- r ost er - of - t he- hanes
of -al | - enpl oyees-whose- - appltecations--are--eurrently
pendt ng- -wk t h- - t he- Depar t rent - and- subnt ts-t he- r ost er
to-t he- Depart nent - on- a- ront hl y- bast s---- Rosters--are
t o- - be- - pat nt at ned- - by- t he- ageney- f or - a- per i od- of - at
} east - 24- ppnt hs:

(1) (Blank). Fatture--by--an--ageney--to---subntt---the

teatton;-fees;-and-fingerprints-spectfted-in-this-Seetion

bef ore- schedul t ng-t he- person-for-work-shaltl-result-tn-a-fine;

b n- an- arpunt - up- t - $1; 000; - of - ot her - di set ptt nary- act t on- bei ng

t rposed- - agat st - - t he- ageney:- - - Fat | ur e- t 0- rat At ak n- and- subpt t

t he-

Act -

speectfied-rosters-ts-grounds-for--disetptine--under--this

(m No person may be enployed under this Section in any

capacity if:

regi

(i) The person while so enployed is being paid by
the United States or any political subdivision for the
tinme so enployed in addition to any paynents he or she
may receive fromthe enpl oyer

(1i) The person wears any portion of his or her
official uniform enblemof authority, or equipnent while
so enpl oyed except as provided in Section 30.

(n) If information 1is di scovered af fecting t he

stration of a person whose fingerprints were submtted

under this Section, the Departnent shall so notify the agency

t hat

submtted the fingerprints on behalf of that person.
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(0) Peace officers, as defined in subsection (c), shal

be exenpt fromthe requirenents of this Section relating to

permanent enployee reqistration cards. The agency shal

remai n responsi ble for any peace officer enployed under this

exenpti on, regardless of whether the peace officer is

conpensated as an enpl oyee or an i ndependent contractor and

as further defined by rule.

(Source: P.A 91-357, eff. 7-29-99; 91-815, eff. 6-13-00.)

(225 | LCS 446/ 185)

(Section scheduled to be repeal ed on Decenber 31, 2003)

Sec. 185. Firearm authorization; training courses.

(a) No person shall performduties that include the use,
carrying, or possession of a firearmin the performance of
those duties without fully conmplying with this Section and
having been issued a valid firearm authorization card by the
Department. This Act permits only the followwng to carry
firearns while actually engaged in the performance of their
duties or while commuting directly to or fromtheir places of
enpl oynent: persons licensed as private alarm contractors;
persons |icensed as private detectives; persons |licensed as
private security contractors and their registered enployees;
and registered arnmed proprietary security forces and their
regi stered enpl oyees.

(b) No enployer shall enploy any person to perform the
duties for which enployee registration is required under
Section 80 and allow that person to carry a firearm in the
performance of those duties wunless that person has fully
conplied with the firearmtraining requirenments specified in
this Section and has been issued a wvalid firearm
aut hori zation card by the Departnent.

Actual possession of a valid firearm authorization card
al | ons an enployee to carry a firearm not otherw se

prohi bited by law, while the enployee is actually engaged in
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the performance of his or her duties or while the enpl oyee is
comuting directly to or fromthe enployee's place or places
of enploynment, provided that this comuting is acconplished
within one hour from departure from hone or a place of
enpl oynent .

(c) The Departnent shall evaluate and either approve or
di sapprove training prograns for the basic firearmtraining
cour se. The determnation by the Departnent shall be
reasonabl y nmade.

The firearm training course shall be taught by an
instructor qualified to give the instruction. Reasonable
qualifications shall be determ ned by the Departnent.

The firearmtraining course may be conducted by agencies
or institutions approved by the Departnent or may be
conducted by a licensee or any agency certified by this Act
so long as the <course is approved by the Departnent. The
firearm course shall consist of the foll ow ng:

(1) A mninmmof 40 hours of training, 20 of which
shall be as described in Section 180, and 20 of which
shall be as foll ows:

(1) instruction in the dangers of and m suse
of the firearm safety rules, and care and cl eani ng
of the firearm

(i1i) practice firing on a range wth live
ammuni ti on;

(ti1) instruction in the |legal use of firearns
under the provisions of the Crimnal Code of 1961
and rel evant court deci sions;

(tv) a forceful presentation of the ethical
and noral consideration assuned by any person who
uses a firearm

(v) areview of the current I|aw regarding
arrest, search, and seizure; and

(vi) liability for acts.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-12- LRB9212094LDt mam

(2) An exam nation shall be given at the conpletion
of the course. The exam nation shall be in 2 parts which
shall consist of a firearns qualification course and a
witten exam nation, which shall be approved by the
Departnent. Successful conpletion shall be determ ned by
t he Depart nent.

(d) The firearmtraining requirenent shall be waived for
an enployee who has conpleted training provided by the
II'linois Law Enforcenent Training Standards Board, or the
equi val ent public body in another state, provided supporting
docunent ati on showi ng requalification with the weapon on the

firing range is submtted to the Departnent. Notw t hst andi ng

any other provision of this Act to the contrary, al

requirenents relating to firearns authorization cards do not

apply to a peace officer as defined in subsection (c) of

Section 80 of this Act. :-eof-fer--an--enployee--who--ts--alse

enpl oyed- -as--a--taw -enforcenent--offtcer--as-deftned-in-the
L not s- Pol t ee- Tr at At ng- Aet -

(e) The Departnent shall issue a firearm authorization
card to a person who has passed an approved basic firearm
training course, who is currently enployed by an agency
certified wunder this Act, who is authorized under subsection
(a) of this Section, who has net all the requirenents of the
Act, and who possesses a valid Firearm Ower ldentification
Card. Application for the card shall be nmade by the enpl oyer
to the Departnment on fornms provided by the Departnent. The
Department shall forward this card to the enpl oyer who shal
be responsible for its issuance. The firearm authorization
card shall be issued by the Departnent in the formof a
pocket card designed by the Departnent and shall identify the
person hol ding the card and the nanme of the course where the
enpl oyee received firearminstruction; the card shall specify
the type of weapon or weapons that the person is authorized

by the Departnment to carry and for which the person has been
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trai ned.

(f) Expiration and requirenents for renewal of firearm
aut hori zation cards shall be established by rule of the
Depart nent .

(g) The Departnent nmay, in addition to any other
di scipline allowed under this Act, refuse to issue, suspend,
or revoke a firearmauthorization card if the applicant or
hol der has been convicted of any felony or any crine
involving the illegal use, carrying, or possession of a
deadly weapon, or for wviolation of this Act or rules
promul gated under this Act. The procedures in this Act for
disciplining a licensee shall be followed in taking action
under this paragraph.

The Departnent shall refuse to issue or shall revoke a
Firearm Aut hori zation Card if the applicant or holder fails
to hold a valid Firearm Omers Identification Card.

The Di rector shal | summarily suspend a firearm
aut hori zation card if the Director finds that continued use
of the card would constitute an immedi ate danger to the
public health, safety, or welfare. A pronpt hearing on the
charges shall be held before the Board if the Director
summari |y suspends a Firearm Aut hori zati on Card.

(Source: P.A 88-363; 88-586, eff. 8-12-94; 89-694, eff.
12-31-96.)".
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